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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name HomeAway.com, Inc

Granted to Date
of previous
extension

11/09/2013

Address 1011 W. Fifth Street, Suite 300
Austin, TX 78703
UNITED STATES

Attorney
information

Scott S. Kokka
KOKKA & BACKUS, PC
703 High Street
Palo Alto, CA 94301
UNITED STATES
skokka@kokkalaw.com, docketing@kokkalaw.com, kcleland@kokkalaw.com,
ebrodskaya@kokkalaw.com Phone:650-566-9912

Applicant Information

Application No 85929798 Publication date 09/10/2013

Opposition Filing
Date

11/12/2013 Opposition
Period Ends

11/09/2013

Applicant Issa Hotels and Resorts Limited
Fairview Office Park, Suite C12
Montego Bay, St. James, JMX
JMX

Goods/Services Affected by Opposition

Class 036. First Use: 2009/04/30 First Use In Commerce: 2009/04/30
All goods and services in the class are opposed, namely: Electronic commerce payment services,
namely, providing a payment plan for customers to allow payments to be made over time by
establishing funded accounts used to purchase travel related services

Class 043. First Use: 2009/04/30 First Use In Commerce: 2009/04/30
All goods and services in the class are opposed, namely: travel agency services, namely, making
reservations and bookings for temporary lodging in connection with a deferred payment program

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

http://estta.uspto.gov


U.S. Registration
No.

3596177 Application Date 01/18/2008

Registration Date 03/24/2009 Foreign Priority
Date

NONE

Word Mark HOMEAWAY

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2008/09/10 First Use In Commerce: 2008/09/10
Providing temporary lodging informationvia the Internet

U.S. Registration
No.

4101348 Application Date 03/09/2011

Registration Date 02/21/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY.COM

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 1998/10/14 First Use In Commerce: 2006/01/01
Agency services for the reservation of temporary accommodation; Providing a
website for making reservations and bookingof eco-lodging; Providing travel
lodging information services and travel lodging booking agency services for
travelers

U.S. Registration
No.

4101347 Application Date 03/08/2011

Registration Date 02/21/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY.COM



Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1998/10/14 First Use In Commerce: 2006/01/01
Providing real estate listing services for the rental or purchase of real estate;
Providing real estate listing services for the rental or purchase of vacationreal
estate; Providing real estate listing services via a global computer network;
Providing information on the rental of vacation homes via the Internet; Providing
a database of information about residential real estate listings in different
neighborhoods and communities; Providing information in the field of real estate
via the Internet; Providing real estate listings and real estate information via the
Internet; Providing real estate listings via the Internet; Real estatelisting services
for housing rentals and apartment rentals; Residential real estate agency
services

U.S. Registration
No.

4101346 Application Date 03/08/2011

Registration Date 02/21/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY.COM

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1998/10/14 First Use In Commerce: 2006/01/01
Providing an interactive website which promotes real estate properties through
offering prospective tenants and buyers video walk throughs, property
descriptions, text, price, location, maps and other information to be considered
by a prospective tenant or buyer in making a rental or purchase decision;
Providing an interactive website for advertising specials, offering of coupons,
rebates, discounts and special offerings promoting the services of others, and
responding to customers inquiries for others in the field of real estate; On-line
advertising and marketing services related to the rental or sale of real property;
Real estatemarketing services in the field of temporary accommodations



U.S. Registration
No.

4104447 Application Date 03/08/2011

Registration Date 02/28/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY.COM

Design Mark

Description of
Mark

NONE

Goods/Services Class 039. First use: First Use: 1998/10/14 First Use In Commerce: 2006/01/01
Providing a website for the arrangementand booking of eco-travel and eco-tours;
Providing a web site and web site links to geographic information, map
images,and trip routing; Providing a web site featuring travel information and
commentary; Providing an on-line computer database in the field of travel
information services; Providing an on-line searchablecomputer database
featuring informationon travel; Providing information, news and commentary in
the field of travel; Providing links to web sites of others featuring travel;
Providing reviews of travel service providers; Travel guide and travel information
services

U.S. Registration
No.

4104448 Application Date 03/09/2011

Registration Date 02/28/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY.COM

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1998/10/14 First Use In Commerce: 2006/01/01
Providing online newsletters featuring lodging, travel information, featured
destinations, reviews, and other information related to lodging and travel
providers; conducting workshops and seminars inthe field of vacation property
rental



U.S. Registration
No.

4104453 Application Date 03/09/2011

Registration Date 02/28/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY.COM

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1998/10/14 First Use In Commerce: 2006/01/01
Computer services, namely, providing search platforms related to real estate
toallow users to request content from andreceive content to a computer or
mobiledevice; ASP featuring software for use by real estate and travel-based
companies and individuals to advertise specials,make reservations, offer
coupons, specials, discounts, and directions and for use in interactive customer
services related to the rental or purchase of real estate; Design and
development of visualization technologies for advertisement of real-estate and
business of others; Application service provider, namely, hosting, managing,
developing, analyzing, and maintaining applications, software, and web sites, of
others in the fields of advertising and marketing; Computer services, namely,
acting as an application service provider in the field of knowledge management
to host computer application software for creating searchable databases of
information and data; Computer services in the nature of customized web pages
featuring user-defined information and personal profiles; Computer
services,namely, providing search engines for obtaining data on a global
computer network; Providing a website that gives users the ability to create
customized web pages featuring user-defined information

U.S. Registration
No.

3552504 Application Date 12/14/2006

Registration Date 12/30/2008 Foreign Priority
Date

06/16/2006

Word Mark HOMESAWAY

Design Mark

Description of NONE



Mark

Goods/Services Class 039. First use: First Use: 1993/00/00 First Use In Commerce: 1993/00/00
Arranging travel tours; travel agency services, namely, arranging specialty
vacations, and making reservations and bookings for transportation; arranging
travel tours, namely, vacations and travel tours to the specification of others;
consultation in the field of travel destinations; consultation services in the fieldof
excursions; organization of travel via a global computer network; providing
information about specialty vacations, travel tours and travel destinations via a
global computer network; providing a website featuring information in the fields
of travel services, travel destinations, and the organization of customized
specialty vacations
Class 043. First use: First Use: 1993/00/00 First Use In Commerce: 1993/00/00
Travel agency services, namely, arranging specialty vacations, namely, making
reservations and booking for temporary lodging; consultation in the field of
dining and temporary accommodations; travel agency services, namely, making
reservations and bookings for temporary lodging and restaurants

U.S. Registration
No.

3566394 Application Date 12/14/2006

Registration Date 01/27/2009 Foreign Priority
Date

06/16/2006

Word Mark HOMES AWAY

Design Mark

Description of
Mark

NONE

Goods/Services Class 039. First use: First Use: 1993/00/00 First Use In Commerce: 1993/00/00
Arranging travel tours; travel agency services, namely, arranging specialty
vacations, and making reservations and bookings for transportation; arranging
travel tours, namely, vacations and travel tours to the specification of others;
consultation in the field of travel destinations; consultation services in the fieldof
excursions; organization of travel via a global computer network; providing
information about specialty vacations, travel tours and travel destinations via a
global computer network; providing a website featuring information in the fields
of travel services, travel destinations, and the organization of customized
specialty vacations
Class 043. First use: First Use: 1993/00/00 First Use In Commerce: 1993/00/00
Travel agency services, namely, arranging specialty vacations, namely, making
reservations and booking for temporary lodging; consultation in the field of
dining and temporary accommodations; travel agency services, namely, making
reservations and bookings for temporary lodging and restaurants

U.S. Registration
No.

3596174 Application Date 01/18/2008

Registration Date 03/24/2009 Foreign Priority NONE



Date

Word Mark HOMEAWAY FROM HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2008/01/14 First Use In Commerce: 2008/01/14
Providing temporary lodging informationvia the Internet

U.S. Registration
No.

1152761 Application Date 07/02/1979

Registration Date 04/28/1981 Foreign Priority
Date

NONE

Word Mark HOME AWAY FROM HOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 1961/12/00 First Use In Commerce: 1961/12/00
Rental of Temporary and Permanent Living Quarters to Others

U.S. Registration
No.

4218667 Application Date 02/07/2011

Registration Date 10/02/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY SOFTWARE

Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 2011/01/10 First Use In Commerce: 2011/03/01
Application service provider (ASP) featuring software for use in content
management; Computer services, namely, providing a web-based system and
online portal featuring on-line non-downloadable software that enables users to



access training materials in the field of vacation rental property ownership and
management; Computer software development in the field of vacation rental
property ownership and management; Providing a web site featuring temporary
use of non-downloadablesoftware for use in database management; Software
as a service (SAAS) services featuring software design, development and
implementation; Application service provider featuring application programming
interface (API) software for allowing data retrieval, upload, access and
management

U.S. Registration
No.

4136610 Application Date 02/07/2011

Registration Date 05/01/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY SOFTWARE FOR PROFESSIONALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2011/01/26 First Use In Commerce: 2011/01/26
Computer software for use in database creation and management of a vacation
rental website; Computer software for application and database integration;
Computer software for application and database design; Computer software for
creating searchable databases of information and data; Downloadable software
for use in database management on a vacation rental website; Computer
software and software tools for website development

U.S. Registration
No.

4129635 Application Date 02/07/2011

Registration Date 04/17/2012 Foreign Priority
Date

NONE

Word Mark HOMEAWAY SOFTWARE FOR PROFESSIONALS

Design Mark

Description of
Mark

NONE



Goods/Services Class 042. First use: First Use: 2011/01/26 First Use In Commerce: 2011/01/26
Application service provider (ASP) featuring software for use in content
management; Computer services, namely, providing a web-based system and
online portal featuring on-line non-downloadable software that enables users to
access training materials in the field of vacation rental property ownership and
management; Computer software development in the field of vacation rental
property ownership and management; Providing a web site featuring temporary
use of non-downloadablesoftware for use in database management; Software
as a service (SAAS) services featuring software design, development and
implementation; Application service provider featuring application programming
interface (API) software for allowing data retrieval, upload, access and
management

U.S. Registration
No.

3596176 Application Date 01/18/2008

Registration Date 03/24/2009 Foreign Priority
Date

NONE

Word Mark HOMEAWAY TRAVELER

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2008/02/28 First Use In Commerce: 2008/02/28
Providing on-line newsletters featuringlodging and travel information and
reviews of lodging and travel providers

U.S. Registration
No.

4048345 Application Date 02/28/2011

Registration Date 11/01/2011 Foreign Priority
Date

NONE

Word Mark WHY HOTEL WHEN YOU CAN HOMEAWAY

Design Mark

Description of
Mark

NONE



Goods/Services Class 043. First use: First Use: 2010/12/15 First Use In Commerce: 2011/01/26
Agency services for the reservation of temporary accommodation; Providing a
website for making reservations and bookingof eco-lodging; Providing travel
lodging information services and travel lodging booking agency services for
travelers

U.S. Registration
No.

4093259 Application Date 02/25/2011

Registration Date 01/31/2012 Foreign Priority
Date

NONE

Word Mark WHY HOTEL WHEN YOU CAN HOMEAWAY

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2010/12/15 First Use In Commerce: 2011/01/26
Providing real estate listing services for the rental or purchase of real estate;
Providing real estate listing services for the rental or purchase of vacationreal
estate; Providing real estate listing services via a global computer network;
Providing information on the rental of vacation homes via the Internet; Providing
a database of information about residential real estate listings in different
neighborhoods and communities; Providing information in the field of real estate
via the Internet; Providing real estate listings and real estate information via the
Internet; Providing real estate listings via the Internet; Real estatelisting services
for housing rentals and apartment rentals; Residential real estate agency
services

U.S. Registration
No.

4048331 Application Date 02/25/2011

Registration Date 11/01/2011 Foreign Priority
Date

NONE

Word Mark WHY HOTEL WHEN YOU CAN HOMEAWAY

Design Mark

Description of NONE



Mark

Goods/Services Class 035. First use: First Use: 2010/12/15 First Use In Commerce: 2011/01/26
Providing an interactive website which promotes real estate properties through
offering prospective tenants and buyers video walk throughs, property
descriptions, text, price, location, maps and other information to be considered
by a prospective tenant or buyer in making a rental or purchase decision;
Providing an interactive website for advertising specials, offering of coupons,
rebates, discounts and special offerings promoting the services of others, and
responding to customers inquiries for others in the field of real estate; On-line
advertising and marketing services related to the rental or sale of real property;
Real estatemarketing services in the field of temporary accommodations

U.S. Registration
No.

4019582 Application Date 02/28/2011

Registration Date 08/30/2011 Foreign Priority
Date

NONE

Word Mark WHY HOTEL WHEN YOU CAN HOMEAWAY

Design Mark

Description of
Mark

NONE

Goods/Services Class 039. First use: First Use: 2010/12/15 First Use In Commerce: 2011/01/26
Coordinating travel arrangements for individuals and for groups; Providing a
website for the arrangement and booking ofeco-travel and eco-tours; Providing a
web site and web site links to geographicinformation, map images, and trip
routing; Providing a web site featuring travel information and commentary;
Providing an on-line computer database in the field of travel information
services; Providing an on-line searchable computer database featuring
information on travel; Providing information, news and commentary in the field of
travel; Providing links to web sites of others featuring travel;Providing reviews of
travel service providers; Travel guide and travel information services

U.S. Registration
No.

4093260 Application Date 02/28/2011

Registration Date 01/31/2012 Foreign Priority
Date

NONE

Word Mark WHY HOTEL WHEN YOU CAN HOMEAWAY



Design Mark

Description of
Mark

NONE

Goods/Services Class 042. First use: First Use: 2010/12/15 First Use In Commerce: 2011/01/26
Computer services, namely, providing search platforms related to real estate
toallow users to request content from andreceive content to a computer or
mobiledevice; ASP featuring software for use by real estate and travel-based
companies and individuals to advertise specials,make reservations, offer
coupons, specials, discounts, and directions and for use in interactive customer
services related to the rental or purchase of real estate; Design and
development of visualization technologies for advertisement of real-estate and
business of others; Application service provider, namely, hosting, managing,
developing, analyzing, and maintaining applications, software, and web sites, of
others in the fields of advertising and marketing; Computer services, namely,
acting as an application service provider in the field of knowledge management
to host computer application software for creating searchable databases of
information and data; Computer services in the nature of customized web pages
featuring user-defined information and personal profiles; Computer
services,namely, providing search engines for obtaining data on a global
computer network; Providing a website that gives users the ability to create
customized web pages featuring user-defined information

U.S. Registration
No.

3596173 Application Date 01/18/2008

Registration Date 03/24/2009 Foreign Priority
Date

NONE

Word Mark HOMEAWAY

Design Mark

Description of
Mark

The mark consists of a birdhouse followed by the words "HomeAway".

Goods/Services Class 043. First use: First Use: 2008/09/10 First Use In Commerce: 2008/09/10
Providing temporary lodging informationvia the Internet

U.S. Registration 3488230 Application Date 01/18/2008



No.

Registration Date 08/19/2008 Foreign Priority
Date

NONE

Word Mark HOMEAWAY CONNECT

Design Mark

Description of
Mark

The mark consists of the words "HomeAway Connect" with a small bird imposed
on the letter "o" in the word "Connect".

Goods/Services Class 043. First use: First Use: 2007/01/22 First Use In Commerce: 2007/01/22
Providing temporary lodging informationvia the Internet

U.S. Registration
No.

3596175 Application Date 01/18/2008

Registration Date 03/24/2009 Foreign Priority
Date

NONE

Word Mark HOMEAWAY FROM HOME

Design Mark

Description of
Mark

The mark consists of a birdhouse followed by the words "HomeAway from
home".

Goods/Services Class 043. First use: First Use: 2008/01/04 First Use In Commerce: 2008/01/04
Providing temporary lodging informationvia the Internet

U.S. Registration
No.

3385395 Application Date 12/06/2005

Registration Date 02/19/2008 Foreign Priority
Date

NONE

Word Mark HOMEAWAY LIVE THE DESTINATION

Design Mark

Description of
Mark

NONE

Goods/Services Class 043. First use: First Use: 2006/01/31 First Use In Commerce: 2006/01/31



Providing temporary lodging informationvia the internet

U.S. Registration
No.

4044354 Application Date 02/28/2011

Registration Date 10/25/2011 Foreign Priority
Date

NONE

Word Mark VRBO FROM HOMEAWAY

Design Mark

Description of
Mark

The mark consists of a picture of the sun rising behind a home with the
literalelements "VRBO FROM HOMEAWAY" to the right of sun rising behind the
home.

Goods/Services Class 043. First use: First Use: 2007/12/15 First Use In Commerce: 2008/01/19
Agency services for the reservation of temporary accommodation; Providing a
website for making reservations and bookingof eco-lodging; Providing travel
lodging information services and travel lodging booking agency services for
travelers

U.S. Registration
No.

4041089 Application Date 02/11/2011

Registration Date 10/18/2011 Foreign Priority
Date

NONE

Word Mark VRBO FROM HOMEAWAY

Design Mark

Description of
Mark

The mark consists of a picture of the sun rising behind a home with the
literalelements "VRBO FROM HOMEAWAY" to the right of sun rising behind the
home.

Goods/Services Class 036. First use: First Use: 2007/12/15 First Use In Commerce: 2008/01/19
Vacation real estate listing services and providing such services via a global
computer network; providing an on-line database of rental properties, namely,
real estate listing services

U.S. Registration
No.

4048332 Application Date 02/25/2011

Registration Date 11/01/2011 Foreign Priority NONE



Date

Word Mark VRBO FROM HOMEAWAY

Design Mark

Description of
Mark

The mark consists of a picture of the sun rising behind the home with the literal
elements "VRBO FROM HOMEAWAY" to the right of sun rising behind the
home.

Goods/Services Class 035. First use: First Use: 2007/12/15 First Use In Commerce: 2008/01/19
Providing an interactive website which promotes real estate properties through
offering prospective tenants and buyers video walk throughs, property
descriptions, text, price, location, maps and other information to be considered
by a prospective tenant or buyer in making a rental or purchase decision;
Providing an interactive website for advertising specials, offering of coupons,
rebates, discounts and special offerings promoting the services of others, and
responding to customers inquiries for others in the field of real estate; On-line
advertising and marketing services related to the rental or sale of real property;
Real estatemarketing services in the field of temporary accommodations

U.S. Registration
No.

4048344 Application Date 02/28/2011

Registration Date 11/01/2011 Foreign Priority
Date

NONE

Word Mark VRBO FROM HOMEAWAY

Design Mark

Description of
Mark

The mark consists of a picture of the sun rising behind a home with the
literalelements "VRBO FROM HOMEAWAY" to the right of sun rising behind the
home.

Goods/Services Class 039. First use: First Use: 2007/12/15 First Use In Commerce: 2008/01/19
Providing a website for the arrangementand booking of eco-travel and eco-tours;
Providing a web site and web site links to geographic information, map
images,and trip routing; Providing a web site featuring travel information and
commentary; Providing an on-line computer database in the field of travel
information services; Providing an on-line searchablecomputer database
featuring informationon travel; Providing information, news and commentary in
the field of travel; Providing links to web sites of others featuring travel;
Providing reviews of travel service providers; Travel guide and travel information



services

U.S. Registration
No.

4044355 Application Date 02/28/2011

Registration Date 10/25/2011 Foreign Priority
Date

NONE

Word Mark VRBO FROM HOMEAWAY

Design Mark

Description of
Mark

The mark consists of a picture of the sun rising behind a home with the
literalelements "VRBO FROM HOMEAWAY" to the right of sun rising behind the
home.

Goods/Services Class 041. First use: First Use: 2007/12/15 First Use In Commerce: 2008/01/19
Providing online newsletters featuring lodging, travel information, featured
destinations, reviews, and other information related to lodging and travel
providers; conducting workshops and seminars inthe field of vacation property
rental

U.S. Registration
No.

4098206 Application Date 02/28/2011

Registration Date 02/14/2012 Foreign Priority
Date

NONE

Word Mark VRBO FROM HOMEAWAY

Design Mark

Description of
Mark

The mark consists of a picture of the sun rising behind a home with the
literalelements "VRBO FROM HOMEAWAY" to the right of sun rising behind the
home.

Goods/Services Class 042. First use: First Use: 2007/12/15 First Use In Commerce: 2008/01/19
Computer services, namely, providing search platforms related to real estate
toallow users to request content from andreceive content to a computer or
mobiledevice; ASP featuring software for use by real estate and travel-based
companies and individuals to advertise specials,make reservations, offer
coupons, specials, discounts, and directions and for use in interactive customer
services related to the rental or purchase of real estate; Design and
development of visualization technologies for advertisement of real-estate and



business of others; Application service provider, namely, hosting, managing,
developing, analyzing, and maintaining applications, software, and web sites, of
others in the fields of advertising and marketing; Computer services, namely,
acting as an application service provider in the field of knowledge management
to host computer application software for creating searchable databases of
information and data; Computer services in the nature of customized web pages
featuring user-defined information and personal profiles; Computer
services,namely, providing search engines for obtaining data on a global
computer network; Providing a website that gives users the ability to create
customized web pages featuring user-defined information
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Scott S. Kokka/

Name Scott S. Kokka

Date 11/12/2013
















































































































































































































